In the Diﬂtrict Court of the Fourth Judicial Diﬂtl‘j(}t
- H

County of Wasatch,State of Utah.

Provo Reservoir Company, Q
a cerporation, )
Plaintirr,
v ) ANSWER

Provo Clty,et al.
: Defendantes. d

Now Gomeﬂ‘éépﬁhﬂbL"Q/' Zindss
.AA4Xi¢L#p* one of the defendantsg

in the
@ above entitled actlion and in answer to the complaint of th
‘ e
plalntiff on filo herein admits,denies and alleges as foll
owesg:

1.
Defendant has no information or belief gufficient to enable

of suid complaint and thie defenderit denies paragraphs 28,29,29
= ’L a:,

29b,29c, 29d4,200,30 32,35,
R y 200,31,52,358,38,39,35 and 36 of sald complaint,

This defendant denies generally and specifically each and ev
ery

allogation in the plaintiff's complaint contained,not herin spec

ifically admitted,

) —vagnt Inclusive,and

2+ Defendant admites paragraphs two t~ -
eeu w7 Of wald complalnt.

o

admits paragraphs =4
Further answering saild complaint,ss a defense thereto and as

grounds for affirmative relief thie defendant alleges as followslt
1. That the defendant is the owner in fee of 427 acros of land
in Wasatch county,State of Uteh, and adjacent to said Provo River,
which land was and still i1s barren and unproductive of agricultural
crops without artificial irrigation,but when irrigated sald lands

produce abundantly all kinds of agricultural crops.

2. That more than thirty years ago thie defendant,his grantores
and prodecesgsors in interest,for the purpose of recleiming seid
land from its then barren condition and rendering it productive

and veluable,by means of dams and ditches diverted and appronpiated
lnrge quantitiee of the therefore unappropriated waters of the said

pProvo River and 1its tributaries to and upon gald lends for irrigatio

ond domostic uses and purposes, and thereby caused said lands Lo pro-




2
duce vest quantities of agricultural crops and to tecore of groot
valuesthat at the time sald water wes divertod from sald river by
this defendant as alforesaid the same had not been appropriatecd by
any other person or persons whomsoever.
%3, That this defendant,hie grantors and prodecossors in intorost
have continued from year to year during the irrigation scicson of
each and every year from the time of the first dlversion of sald
watere to use and apply the samd upon the aforenald lands for irri-
gation purposcs and also to use the same for domestlc and culinary
purposes; that the irrigetion season commences sabout the 15th
day of March and ends about the first day of November of each and
eve y year.
4. That the quantity of wate¢ of sald river and ite tributaries
to which thies defendant ie entitled and wh ' ch has been and 1g nec-
essurily used by the defendant,his grantors and predecessors in in-
tercet since the first approprilation thereof &s above eet forth is

. volume of water flowing cubbc feet per

5. That this defendant,his grantors and predecessors in interest
have for more than 30 years used all of sald waters so origirally
eppropriated as afor&suid,openly,peacebly,notoriously,uninterrup—
tcdly and adversly as againet all the world, and particulary the
plaintiff hereln, and said use has been and is reasonahly necessary
for the purposes herein sét forth,

6. That on the éth day of May 1899, in the District Court ot the
Fourth Judicial District of the State of Utsh,sittinrg in and for
Wasatch couhty,in an action wherin the Wasatch Irrigation Company
end others were plaintiffs and Edvard Fulton and othcrs were defend-
snte,wherein the waters of seaid Provo River wore invelved,e decroo
wus made and entered whertin this defendant and hig predecesgsors in
jnterest were docreed guch amount of the waters of said river as Wwas
nocossary to irripgate nis said land up to ahout the first cay of
July in sacli year,during what 1e known as the high water period,

and after the sald hiéh water period wes gone then thie defendant
and hig predecessors Wero awarded by sald decree_ . cubic

feet of wutor por and that sald decree is now in

£
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full force and effect.

7. That during the normal or low water period of each year this
and other defendants use the bed of sald Provo River as an irrigat-
jon ditech and divert all or practically all of the water therofrom
at the point where defendant diverts the same, and defendant has 80
used sald river bed for more than twenty-five years lest past end
that the plaintlff has no right to use sald river bed for the pur-
pose of converylng water except in a proper manner and such as this
court shall order.

8, That the plaintiff cleime and asserts some right and intercst
1n and to the sald waters and river bed adverse ti this deféndant;
and the plaintiff has heretofore diverted said waters from this
defendant,end used sald river bed without authority and 1in violate-
jon off the rights of the defendant,and the defendant is informed
and believes and therefore alleges that the plaintiff threatens

to and will,unless restrained by deoree of this court continue such
unlawful and wrongful diversion of the sald waters and use daid
river bed to the greut damage and injury of this defendant.

wherefore defendant prays judgment :
1. That the plaintiff ta’e nothing by ites action hereln. .
2., That the defendant be adjudged and decreed to be the owner
and entitled to the use of & volume and quantity of the waters of
peld river flowing cublc feet per in hies ditches
without interruption, and that the defendant's title thereto be de=-
clared good and valid and that the same be quited as againat the
pleintift and that the plaintiff be foreever restrained, erd enjoin
ed from asserting eany claim whatsoever of,in or,to said weters and
from diverting and obstructing the samé.
%, That the pluintiff be required to place measuring dévices and
a0 arrange that it cen use the bed of said river for tre purpose
of conveying ite water therein without cost to thie defendant.
4., That the righte of the defendant as fixed and determined Ly
the decree of this court of May 6th 1899,be confirmed and that sc
much of the waters of said river be decreed to the defendant ae 1s
nocessary to irrigete hle lands and for domestic usee.
6o pefendant prays for general relief.
B pDefendant praye for his costs herein expended.

_-qi%égéféé%f?éirzfdzfi ________ .
Atto

state of Utah rney for the defendant.

Ccounty of Wasatch
-------------------------------- beinp duly egwvorn,

.. on osath deposés and saye that he is the defendant gbove named,
'-"QQUI . that he hao read the foregoing answor and knows the contonts
«\\“nﬁd(/’ thereof ,that the sumé i1g true of hie own rnowledge,excert as to

- T aAmsaarmstharahagusx gl upan ypfuemation wnd kexieR and xs o
’E‘OWFLRJVQ*mattura therein set forth upon informaticn and bellel and ac to
;LA oy (1 thoto matters he verlly believes the same to be trug, , g, F
Upy Y R 7 ld¢m¢4ugé? @7/§§21z4§1¢v;
T, <¥?Subscribed and sworn Lo before me this 4 day of Ju57'1914.
“”f;f)”.”""\ £ P .
IR Y 02 e

s "
(PR ITYTYI S

Com. eXpires Jze ot T3 /907, Motary Public




